ALTARY 73013

- T

" DRAWN BY: ZACHARY T. BYNUM, 1 (ROX)

MOATH CARCUNA
DECLARATICH OF
COVEMANTS, CONDITIONS AKD RESTRICTIONS
FCR WELLESLEY PLACE, SECTION DNE

FORSYTH COUNTY

. KNCWE ALL MEN B THESE PRESENTS, thal ihis Declaration of Peamctive
Covenans, mede and antersd it this the Tth day of Merch, 1056, by Rnhertson &
Iserihour Properties, Ine., herelnafter retarrad to as "Decliani’;

WITNESSETH:

WHEREAS, Declarant |z the owner of the cenain rea] propecty described herghn
and gesies to tréata thareon a residardlal camemurity.,

NCAW, THEREFORE, the Daclaram detlares that 102 =gk mal property i, are, and
sl e held, tansfemed, sold, conveysd, and potupiad sublect o e ctvenanls,
canditicns, meticions, and sasamants (somefimes refaned 10 hessin 85 *eovanants ancd
resifatians® of thie Declaration®) harelnafter o5t forth,

ARTICLE !. PROPERTY SUBJECT TO THIS LECLARATION.

Tha resd propery which is, and shall be hetd, trmxfamed, sold, comeyed and
ocouptad subject to this Declaration iz (gceted in Fereyth Courty, North Caraling, and is
more pafleulary dasaribed n the map antdtled "WEL | ESLEY PLACE, SECTION ONE®
racardod in Plat Book 35, Page 180, Forsyth County Realsty.

Anreation {a) Additional resldential property now owned or hareafter acquired
by Declarart end adicining 1he Properles may ba aneed by the Daclarant in its
dscretion wihin ben (0] yorre of the date of ihis Dedlarlion.

) Except a8 provided in subsection {s} abova, Rddiionsl contipous
meicertsl propeity and Camman Area mey ke ennexad to 1ha Paoparties only wih the
congent of two-thirds {(243) of aneh class of members.

()  Addifonal properties 85 annexed shall betame B part of the Propentles as
dafined Rerein and shell ke subject 2 the provisions olihls Declarmtor, Ihe By-Laws and
the Aricles of incorparation of the Association,




&

AE18B0 ©3614
ARTICLE 1. DEFMITIONS.

<o Oinm, Tha following words when used in thig Declamticn or any additonat

of Supplamertal Dreclaraton funisss tha aontesdt Shall prohitit) ghall hays the followkig

msanings:

s

&)

te}

o

(=

)

*Ljulng Araa* ohall mean anc Teter o those heated andfol air-
ronditicned sneas of & Lving it eciusive of garages,
canpons, parches, of patics.

Living Uit ahall mean and rafer o any bultding oF porton
of a bullding, shusted upon any Lok as sheein on
ecorded Plat, deslined and interded for Uge and GESUDANcY
as B Tosidenca by a singla family.

WMmaannmrefmtoaw;ﬂaﬂadhtasshwnmm
arly racorgted subdivision map, of combinaton of one of
nare s,

“Chwner ehall mean and rafar 12 e meond owner, whather

e of MOfQ PEsos o entties, of the fee ghmiple e 10 any

Lot

“Aggosiation” shall mean and refer to Wellesley Flace HOMEONNH
Assoeiation, Inc., & nonprafit corporaton erganized and exlsting wndsr the
laas o the Siate of Movth Carglina.

sCommon Area’ shall mean and refe ko all ol property {inchding the
Improvemans theres) ewmed by the Assaciation for the coMman usa aund
enjoyment of the Ownie.

e Doctarer may identify additienal Commearn A n th futuea,
iCommon Expenmes” shall mesan and Include

ta] All sums tewiully aoeazasd oy the AsEaclation mgatnst its members,

{b} Expenzes of adminiziration, MEiRtenande, e or vaptacamant Of fha
Cammen Anss and ary private efreats and roads within the subdhdsion,

] Eupwasumlnmd 10 B CORIMAN eipenses Dy the Dclaration o He
Hyieows. of the Association tnereinafte: “te Bylews",
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|d} Hazard, Aehitty or zuch othar insumnce premivms &8 the Declgraton,
the Bylaws or applicedle laws or ordinances may requlre e Azscclation
Io puschase;

(9} Experses agmeed by the members o be common sxpenses ¢l the
Azsnclationy and

(N Ad valorem fexes and governmental asasssmerts svied amgainst the
Comamien Aress,

ARTICLE Nl GEMERAL PROVIZIONE.

Section Ong. The covenants and resticions of this Declamtlon shall
run with and bird #e iand an:l ghall Inure to the benefit of the Owners tor a term of thimy
(20} years from tho data thie Declamtion la record, after which $me said covenants and
restrictans shail be autemeatically extencled for succeasive poriods of ten (100 years each,
uniasn and unttl an Inatrument signad by the then Ownem of two-thirds {2/3ds) of the
Lols kas been resorded agrésing to change sald covenants and rastrictions in whols or
i pert, provided, howewver, that no such agreement o change shalt be efiact/ve wnisse
rmade end recorded three (3) months in advancs of the affective dete of such change,
and unless wiitken nobca of the sgresmment is sent b every Chmer at sast three (3)
moths in advanca of the aflective daba of sueh changs,

Section Twn. Noticas, Any netice raguired to be sent to any Ownar under the
provlsions of thie Decieration shall ba deemed (o have besn propedy aent when malled,
postpaid, to the last known eddress of the person who appears as Owner of record Bt
1he time of such malfing.

Soction Three, Enfercament of these covanants and restrctions
shall be by an approprate chil proceecing acRinst any parkan or persens violating or
stemping to viakste ary covenant ar resticlion, either to resimin vislation ar o @oover
demages or both.

Section Four, Severabilty.  Iwalideticn of any one of these covanams ar
ragtdcticons by dgmestt or coort ander Shedl inn na way Bffact amy other provislon, alf of
which shall rervsr in full foree and effect,

ARTICLE IV, ARCHITECTURAL CONTROL.,

Mo bablding or other structure shall ba commenced, erectad, or mainiained upen
ety Lt ror ghall army eadacor addiion 1o or ¢hanga oF aitsration therein be made untll
the plares and spachicatiors showing the elevation, king, shape, halght, and focation of
the same shall hava been submited i doplicete to and approved In writing 88 1o
harmormy of ectamal design and locaten in reiafion to swrounding structures and
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topography by the Declarant The Declarant shall have the absolnte asd sxclusive right
to refuse to approve &y such building plars which, i their opinton, are not suitkble of
desimble for ary reason, including purely aesthelic reasons, provided, Deciamnt shed!
not unreasonably withholki ita decision with respect o plans and specifications subraithec
for approval, and any plans and specifications submitted to Declarant shall be desrmed
approved if Declarant fails o accept of reject said plans within thisty (30j days from the
date of submission. The Declarant may astablish &n Architectural Cantrol Committee for
these DUMOSES.

ARTICLE V., LAND USE AND BUILDINGS.

No Lot shall be used except for rmetdential purposes, and no building of any type
ehall be eracled, allered, placed or permitted to remain on any lot ather than ons
setached single-family dwalling. When the construction of ary bullding iz ance begun,
work therson shall be pursued ditigently and continuousty untl! the full completion, and
rust be complated in accordance with said prans within twelve {12) months after the
start of the first construction: upen each building 1ot unless such completion is rendered
impassible as iho direct sasult of sirikes, fires, nalionat emargencies, or natural
calamitias. The Owner of 2 Lot may elect to erect a carport, gamge, or utilty building
detachad from the dwelling provided that he first obtain written approval from tha
Declarant as provided in Ardficls IV hereof.

ARTICLE VI. TEMPORARY STRUCTURES.

No structure of a temparary character, basement, tent, shack, qarage, bam, or
other outbuilding of any type shall be located on any Lot at any time.

Buliding contractors may place a gonstruction Waeiler at & sight approved By
Declerart on any Lot during construction theraan.

ARTICLE VUi, LIVING UNIT QUANTETY, SIZE, LOCATION AND DESIGN

Section One. Cuantity. Na mofa than one {1} Living Unit shafl be constructed
upon any Lot

Sectipn Two. Size. The Living Area of any Living Lirit, exchesive of ane-story
porches, garages, carports, and paties, shall be not less than 1400 squars feet for all
pne-stary dwellings and 16800 square fea for all dwellings of more than cne-story. No
spiit foyer dweliing may be constructad. The exterior of al! fireplaces and chimneys shall
pa huilt of brick or stana whote vigible from road, of must be approved in writing by
Declarant. The roof piteh of sach house andjor garage shall ba 6/12 or grester.
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fa} Nolhing ot shall be lecated on any Lot nearer 10 the o
ot fine, rear ok line, or nearer to the side street lina then the
minimiEm buliding setback lines which may bE shiown an any
plat of the subdivision or neanar than thiy (50) teet o the
front lot line, or nearar then twarnty {20} feat to any side sirest
line, and each Lot shall have twe side yards with a total witith
of ot iess than twenty-five (25) test, provided that in no case,
shall either sida yard be less then ten (10) feet

iy Exceptas otherwise provided hersin, no encloging fence of
any kind shall be placed or construsted nearet to twe font lot
lina thar: the Living Unit setback line or tha front comar of the
Living Unit, whichever iz greater; provided, howevar, that
shert sections of opentype decarative fencing {split rail or
similar) are permitied.  No fencing of any kind shall De
allowad cloge to the adge of the pavement of any straat than
twanty (20) fest.

{) No garage, siorage, of accessory building struciure of any
kind shall be erectsdt on the Lot nearsr than ten (1) foet 10
an intesor lol ina.
id) For the purposes of this Article Wi, saves and steps shall nol
be considered as a part of a bullding, provided, hiowaover, that
iris shall be construsd to permit any portion of a building to
ancroach upen ancther Lot.
ARTICLE VI, DRIVEWAY CONSTRUCTION.
Al driveways shall be constnucted of concrete gt & width of ten (18} cr more fest.
ARTICLE DL UTILITY LINES AND SIDEWALKS.

All telephona fines and power lines (both main lines and sorvice lines) shall be
instalied underground.

ARTICLE X. SIGNS.
No advertising sign of any kind shall be displayed 1o the public view on any Ll

provided, howaver, ihat cns (1) sign of not mare than five (5) squara feat advertizing a
Lot mrd dwelling for gale or rent shall be permitted.



ARTICLE X, TREES. n¥ 1850 3018

It is agreed that it is Necessary for ihe integrity and beauty of the development 10
teave al lamge hardwood Teas wheta ever possible of practical. Mo llve nardwood \rees
lscger than B inches in circumference shall be cut, darnaged or removed pxcopt for
where the treas are ipcated within the voundartes of the house o any improvements 1o
the home bultton a lot Including driveways, Bic.,. It is the irtert of this restiction that
all big lve hardwood tress in the front, roar and side yards shall be left o the extent
practical. I any cwnet ghould desire to ¥m or cut 8hY ive hardwood trees more than
B inches in digmeter mther than where it Is necessary 1o clear a wcation for the homs,
driveway irto tha o, thay shall subtnit a plan showing the landscaping plans and must
ghtain pricr written approval for said 1anciscaping plan from the Dreciarant,

ARTICLE ¥il. EASEMENTS.

1. Dieclarant for its salf, s SUCCESSATS, and aEsigns, rEsenves an aasament for
and 1he fght at any tima in the fulure to gram, nght-of-ways for the installatlon and
malintenancea of public, nuasi-public, or private utllitiss acrass, on or under sgid proparty
at a distance of not more than 10 Test from the from, rear and side propany lines, bt
such right-nfways must e used so as to interfare as Ftils a5 possibia with the use of the
propefty by its owners; and in sddition to said sasement, there are reserved hareby
easements for saniary sewer and storm drainage faciliies as sutlined on the recordad
Flat of ihis development. Further, there is resenved o bahalf of Daclarant, Duke Power
Company, and Southem Bell Telephone and Telegraph Company, Fiedmant MNatural Gag
Company, and their Successors and aesigns, an eagsement o entar upen e premises
10 rnairtain, repeir, or modify existing or future undergrount facilities, and the owners,
ot their Successors in title to gaid Iots shall inono way irerfare with said facilities, oF dig
up, cut or tampar with ihem extapt at their own peril, in viglation of the righis of sald
tolephone ang power sompanias. No puhiic, quashpublic, or private utifity company ar
govemmental entity o agency shall phtain any rght in the easement raserved herain
without an sxpress wiitten and racorded grant thereof by Declasant, its auecassors and
assigns. D the event the property subject to this Declaration is served by any
underground pubfic utility facilities, the sendce 10 StnCIPES arected thereon shall he
connected to the undergrourc facifity at the pedestals provided far ihis purpose. No
conveyance by the Daclarant of any Lot or of any intarast therein, shail ka deamed 0
be, or construsd as, A COTMEYANCe of ratease of these sasements, o any of them, evon
though the conveyanca purports to corvey ihe Lot in teo simpls, or by other languags
purparna to corvery the Declarant's entite interest therein, but such affect shall only arse
i e COrVeyRnceS spacifically recites it 1o be the (mtention of the Declarart to therahy
corvey or telsase he sazermnents.

2 The dssignation o} Stroots, SYENUes, reads, courts, NG DRen spaces on tha
Plat is for the purpose ol description only and not dedication, and the rights of the
Daclarart in the same are specifically resened. The Declarart heraby resanves 1o Heolt,
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e SUCCessors and assigns, the night to grade, regrade, and improve the streats,
avenues, roads, courts, and epen spaces as the same may be located on the Flat,
inciuding the creation or extension of slopes, barks, or exgivation in connection
therewith and in tha censtruction of and instaliation of drainage structures therain.

a. The Declarant furthar ragerves to itsalf, its successors and assigns, tha right
to grant easements, rights-of-way and Scenses o any person, individual, corporate body,
or municipalities, 1 install and mainain pipelines, urkisrground or above greund lines,
with the appurenancas necessary thetsto, for public wilities, ouasi-public wiliies, or
private utifties access to Common Araas, of 1o grant such other licenses or pormils ag
the Daclarant may deemn necessary for the improvemant of the Property in, over, through,
upen, and acrss any and &ll of tha streets, avenues, roacs, courts, and open Spaces,
and in, over, through, upen, and agross sach and every Lot in the sasomernt area
reserved in pamgraph 1 of Articta X1l of this Declaration or es shown on the Plat. The
Declarant further reserves to itself, ts successors, and assigns, the right to dadicate all
of the streets, avenues, roads, courts, open spaces, and easaments 1o public use, No
sreet, avenua, road, cowt, gpen space, ot sasemant shall ba laid out or constnucted
through or across any Lot, except as set forth iry this Declarstion, or as laid down and
shown on The Plat without the prior written approval of the Declarant.

4, Yhe Dreclarar furthar reserves tha ight to grant such easements 20Ioss any
lots of COMIMon Areas as ATE FeaEaNALIY Necessary to maintaln the Commeon Araas and
areas such as areas designated for landseaping easemsants and entranceway(s) and
including walkway, sidewalk and other access to Dommaen Arcas as are necagsary to
malntain the Common Areas and provida socess ‘o the Lot owners to the Common
Argss,

5. arit R ad to D nt. Declarant reservas andd retains non-
exclusive sasaments for ingress, egrass and regress and for the instaliation of all typas
of utiiitles and drafnage over the Commen Area and Lots necessary and desirable in ihe
development of the subdivisions to complation and for access over all reads urll tha
Propery as it may he expanded by annexation ig totally dovsloped with dweallings on
each Lot.

ARTICLE Xiil. SEWER.

a. ltis anticipated that Declarant, 3 subsidiary entity, of & third party entty may
provide privata or quasi-public utilities service paricutarty sewer service. Dectarant
resarves tha right to reasonably amend and add to thase restrictiva covenants 50 as 1o
provide for utility service including sewer senice ta the lots in & reasonably mannes,
provided, however, any subsequant easdemert shall be subosdinate to the first lien a8
pravided by B lending institution for the purpose of purchasing of oihenwise refinancing
tha purchase of any iot or any improvements 1o said ot
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i Al sewane treatment aquipment Inu!udisﬁ"a!rﬁ gﬂv&gaﬁm&n plart,

pipss, manhales, or cther sewer fines and all sewaga treatment and removal equipment
shafl remain pecsonally and title shalf not pass with the faid nor ghall file pasa with the
dedication of any sireets, roads or other public ity sasements unless tite to said itams
are spocificaly deseribed [n the document purporting o tranefor Btte, Thatis to say thet,
ail sewage freatment aquipmeat, pipes, lines, manhoies, or pther sewage freatment,
transfer, and remcval lines shalk not become fixtures and tile shall not fow with the title
to the tand, bt rather shall remain ihe parsonal property of the Declamnt. Declamnt
may tranzfec tile fo =aid oquipment by ary documernt specifically describing the
equipment to third parties at [ts discrelion.

c. Declarant, ils successors, and assigns any Including a third party entity
hereafter created for the purpese of providing sewage fraatment senvice ar whelher it be
public, private, or quasi-public sty shall be ertitled ta charga sach ot a reasonable fee
subject to any applicable govemmental regulations including those promuigated by the
Nosth Carolina Utilitiss Commission and any other applicable state or federal agency, it
appiicakie, for sevage treatment,

ARTICLE ). GENERAL RESTRICTIONS.

{a} No boat, maring craft, hovercraft, mircraft rocreatipnal vehicle, pick-up campes,
travet trailer, motor home, camper hody or similar vehicle or equipment may be parked
for sterage in the driveway or front yard of any dwelling or parked an any public street
in the Subdivision, nor shall any such vehicls be stored in the sida or raar varg of any
rasidance. Mo such vehicle of equipment shall be used 8s a residence or office
temporaity or permanently. This sestriction shall not apply 1o any vehiciz, machinery or
equipmertt temporarily parked and in uge for the consiruction, maintenance or repair of
a residencs in the immediate vicinity.

{b) Trucks with 1onnage in excess of ona (1) ton and any vahicle with pairted
agvertisament shalb not be permitted to pesic in public view avernight within the
Subdivigion except those used by & builder during the construction of improverners.

{¢) No vehicie of any size which transports inflaramatory or exploslve cango mey
ba kepl in the Subdivision at any time.

{8} No vehictes or similar equipmert shall be parkad o slored in an arsa vislble
trom any stroet axcept passenger automobiles, passanger vans, mobarcycles, plek-up
tnscks and pick-up trucks with attached bed campers that ara in oparating condition and
have cumment licanse plates and inspection stickers and are in daily use ag mator vehicles
on the stroets and highways of the State of North Carclina.

{8} No Lat or other area in the Subdivision shall be used as a dumping grournd
for rubbish or & site for the accumuletion of unsightly materials of any kind, including

8
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without limitation, broken or rusty aquipment, disasssmbled or inoperative cars and
discarded appliances and fumiture, Trash, gerbage or other waste shall not be kept
excegt in sanitary containess. Al incinersgers cr other equipmeant o the storage or other
dispasal of such material shall be kept in clean ar sanitary condiion. Materiaks incident
o construction of improvements may be storad on lots during construction so long as
constiction progresses without irvdua delay.

(h No gessge, garage house or othet ouoLilding fexcapt for sales offices and
construction trailers during the construclion pered) shali be oceupled by any owner,
tonant or other person pring to the erection of a residence.

{g; No ar conditioning apparatus shell be instalied on thie ground in front of a
resigenca, No air cenditiening apparaius shall be sttached to any front wall or window
of a regidence. No svaporative cooler shall be installad on tha front wall or window of
a resilance.

) No aniennas, discs or other equipment for recaiving or sending sound or
vidoo messages shall be parmitted in this Subdivision, axcapt antennae for AM and FM
radlo reception and UHF and VHF tefevision raception. All antennas shell be located
inside tha attic of the main residantial structurs, except that ane (1) antenna may ba
permitted 1o be attachad 4o thes rof of the main residential struchure and to exiend above
said roof a maxrmum of five (5) fest. No satelfite disc or other similer structure may he
placed on a Lot except that satellita discs of less than 24 inches in diamster shall ba
allowad if attached to the dwelling and not on the front facadse of the dweling.

{ Mo Lot or imprevement sheil ba used for busingss, professicnal, tommarncial
of manufactudng purposes of any kind. No activity, whether for profit or not, shail be
conducted which is not ralated to singie-family residential purposes. No naxous or
offersive activity shall be undertaken withins the Subdiviglon, ner ehall aryihing be cona
which is or may become an annoyance of nulsance 10 the reighborhooed. Nothing in this
subparagraph shatl prohibit an Jwney's use of a residence for quist, inoffensive activities
such as hutoring or giving art jessons so long as such activities do not materialiy increase
the number of cars parked on the street or imerfere with adjoining hameowner's Use and
enjoyment of their residence and yards.

il Excavation. No Dwner shall excavate or extract earth from any of e Lats
subisct to this Declaration far any purposa. No elevatior: changes shall be pamitiad
which materafy affect surface grade of surounding Lots.

() Storage No lumber, brick, stons, cindar block, concrate o other bullding
matedais, scatio'ding, mechanical devices or any oiher thing used for building puposes
shall be storad on any Lot exceot for the purposa of congiruction and shall not ba stored
for longer then the length of time reasonably necessary for the construction o
completion &f the improvement in which same is to be vsadt.

G
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in Tanks. Subjectio tho provisions of 'm” betow, no axposed sbove-ground
tarks ror underground tanks will be pormitted for the storage of fual or water OF BNy
other substance.

m) Wells, Except with the prior witten approval and pemission of the Review
Soard, no water well shali bs surk of dilled on any Lot. However, Declarant reseives
he right 1o locate walls, pumping stations and tanks within $12 rasidential araas ar &ny
open space, of any Lot designated for such use on any recarded plat.

iny  Mailboxes. Maitboxes shalt be of atypa conalstent with the character of the
Froperiies and shali be placed and maimtained to complament the houses in tha
reighborhocd.

iy Mﬁ_ﬁﬂ_ﬂmﬂﬁ The pursuit of hobbies of other inherertly
dangerous activities mcluding specifically, wilthout jimiting the generality of the foregoma,
the pesembly and disassemnbly of moter vehicles and other mechanical devices which
migght tend to cause disorderly, unsiahtly or untkeapt conditions; the shooting of firearms,
firawarks or pyrotachnic devices of any ype or siza; and such other activities ghall not
be pursued or underiaken on any part of any Lot or the Common Area without 1he
consent of Declarant and the Board of Directors of the Asgociafion.

(p}  Govemimenta Raguiations. Each Cwnes shall obsanve afl govemmeniat
tilding coces, health regulations, Zoning resirictions and other regulations applicabla
io Hie Lot. 1n the evert of any corflict between any provision of ary such govammenta
code, reguiation or restriction and any provision o iz Decleration, The more restictive
provision shall apply.

fgy  Cigthes Drying. No drying or airing of any clothing of bedding shall be
pemitted outdoors on any Lot within the Properties other han betwsen the hours ¢f8:C0
a.m. and 5:00 p.m. on Monday through Friday and &00a.m. and 1:0p.m. an Saturdays
{except when any such day shall fall upon a hofiday} and clothas hanging devices such
ae nes, recls, polss fames, &l shall ba stored out of sight other than during the timas
afaramantiorad.

ir) Pogls. No above grounc pools axcept children's wading pools shell be
located on any Lot in the subdivision.

{5} Gardens. Gardens shall be confined to rear yards only, except theat flowar
gardens may be parmitted in tha front yards.

ARTICLE X. LIVESTOCK AND POULTAY.

No animels, livestock or pouliry of any kind shall be reisad, bred or kept on By
proparty in The Subdivisian axcant that dogs, cats ar other househotd pets may be kept

in
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far the purpose of praviding companionship for the private family. Animals ara not 1o be
raised, bred or Kept for commercial purposes of for food. it is tha purposs of hese
provisions to restict the wse of the moperty so that no person shall quarter on the
promisos cows, horses, bees, hogs, sheep, goats, guinea fowls, ducks, chickens,
furkeye, skunks or any other animal that may interfere with the quistuda, heafth or safsty
of the community. No mora than four {4) pets will be pemmitted on each Lot. Pets must
be mstrained or confined on tha homeowners back Jot inside & fanced area or within he
house. It is the pet owner's respensibifity to keep the Lot clean and free of pet dabris.
Al anlmals rmust be property agged for ldentification.

ARTICLE XI. NUISANCES.

Mo noxious or offensive activity shall be caried on upon any Lot nor shell
anything ba done thereon which may be or may betome an annoyance o nulsance ta
tha neighborhond ar tend to damaga or destroy gither private or public propery.

ARTICLE 3. FIREARMS AND HUNTING.

All types of firearmns and pyrotechnics inclugding but not fimied to shotguns, riflas,
and pistols, are prohibited from being discharged er caried on any Lot provided,
however, that firsarms may ba kept insidae any Living Unit for protaction purposes oniy.
Hunting of any type, or discharge of any firsarms, including pellet guns or BE-B guns is
prefibhited on any Lot

ARTICLE ¥ift. MOTORIZED VEHICLES.

All motrized vehicles operating on any Lot must ba properiy muffilered so as to
giiminate noise which might be offersive to others, Two or three wheel motorized
vehicles as well as four whest "gocans® o "beach buggy" type vehicles are prohibited
#om being used or operated on any Lot; provided, howaver, this shall not prohibit use
of any vehicles by the LS. Postal Service or by law enforcement agencies, or of licensed
vehicles for necessany Ingress or agress to and from any Lot

ARTICLE XI¥. HOMEOWNERS ASSOCIATION

By acceptance of & deed 10 & ot subject to these restrictions, the owner and his
successor and assigns agrea fo b a member of, pay any duss andfor assessments of,
and be bour by all rutes and regulations of & homecwnss association (hersinafter
"sscociation’ which [s 1o be formed and established by the Declarant for the purpose
of cwning, regulsting, maimaining the common afsas and fos the purposa of owrting,
regulating and maintaining the ertranceway(s) arxl mafntaining all landscape sasemonts
for the Weliesley Placa Subdivision a5 astablished and platted by the Geclarant. The
entrancewsy(s), groemway and landscaping on Commen Areas ara for the benefit of the
lots in Wallesley Placa. The annual duss or assessments (hereinefter "Assessment’) shall
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be due on January 1 of tha year for which It is assessad, BB AR Dar 1 Adbdetbtion
may make provision for payment thereof in instaliments.  Each annual assessmient {or
installmerit thereof ghall, when due, become a lien against tha lot against which such
assessment is made. Upon demand, the Association shall fumish t© any owner or
mortgagas 2 cartificate showing the assezsments, or installments thereof, due as of any
given date. Each lot subjsct 1o these resiricions iq herety made subjsct to a continuing
fien 1o secure the payment of each assessment of charga (or instaliment thereof} when
dus.

Such assessment shall ba in an amount 1o be fixed from year 1o year by the
Association, which may establish different rates from year to year as it may deam
necessary.  The Aseociation may levy additional assessmarnts [f necessary to meet tha
nieeds of the greenway, entranceway(s) and landscapa.

The funds ardsing frem said asssssmert or additional assessments ™ay be used
for any or al of the following purposes: maintaining, operating and improving the
antranceway(s); landscapsd Common Areas or landscapad easement areas; and
maintaining such insurance es the Dirsctors of the Association see f.

Upon the fallure of the Owner of any ot 1o pay any such assessment, aciditiosal
assessrment, or mstaliment thereof when due, the Assockation shall have the Aght o
eollect the amount thereot by an action st law against the owners as for a dobt, and may
bring and maimain such olher suits and proceedings Bt law Or at equity as may e
available, Such rights and powers shall comtinua in the Association and the [isn of Buch
charge shall be desmed to run with the iand, and the successive owners of sach lok, by
the accaptance of deads therelor, shall be deemed personally 1o assuma and agresa 1o
pay all unpaid assessments or additonal assessmants which have bean praviously levied
agalnst the property, and all assessments or addifionsl assassments as shall becoms A
lien theraon during their ownership. Unpaid assessments or charges, additional
assessments, of instalimenis thareot, shail bear interest at ten percent (10%) from he
dus date thereof, untii paid.

The lien provided for herein shall be subordinate 1o the lien of any first lian deed
o1 trust (sometimes harsinafter called “morgage” of “firsf morgage” ang the holder
hereo! baing sometimes hereinafer referred to as a “first mongages’) on any Lot If, but
anly B, all such s=sessments with respact ta such Lot having a due data an or prior to
the date such mongage is filed for record have been paid. Tha lien and pemanent
charge hefeby subordinated is only a lien and charge as relates 1o assessments
authorized hereunder having a dua date subsequent to the date such mortgage is fited
of record and prior to the satisfaction, canceliation ar fereclosurd of such mortgags or
the sale or transfer of tha morgaged property pursugnt to any procesding Ir lieu of
foreciosure or the sals or transfer of the montgaged property pursuant to a sale under
power contained in such Bssessmant fien. The sale or tansfer of any Lot which is
subiect to any mortgage pursuant 1o a forecipsura thereof or under a power of sale or
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anmy proceeding in liew of foreclssure thereof shall extinguish the lien of such assessment
as to payments which becama due prior 1o such sale of fransfer, but the Association
shall hava a llen upan tha progesds from forectcsure or of sale junior cnly o the seid
foreclosed first mortgage and tha equity of redemption of the morigagor of trustor. Mo
sale or fransfer shall relieve such Lots from Habitty for any assessment thereafter
becorning due or from tha lien thereol.

The manles coilected by virue of the assessments or additional assessments, of
ths lier: provided by this section, shall be pakl fo the Assceiation o be used In such
meanner and o the extont as the Assocision may determing, In accordence with this
Section for the benefit of the cesidents of Wellssley Place. The judgment of the Directors
ol the Associafion in the making of Besessments or charges or additional assessmerts
gnd the expendiure of funds shall be final.

The assessment for each subsequent yesr after the first assessment shall ned
ec:ead the asssssment of the year immedistely preceding by an amount of mers than
twanty-five percent (25%). Provided however, that the assessmert may be increased
withoud limitation upon a vole of two-thinds (2/3nds} of the Lot Owners present, in perzon
or by proxy, at 2 meeting of the Asspoiation duly called for such purpese. The annual
assessment shali be rio more than $250.00 per year per Lot far the first threg calendar
vears following execution of these Declarations.

The Assaciation shall net be ohiigated to spend inany one calendar year all of the
sums collected during said year by way of assessments or additional assessments and
may camy forward to surplus any balance remaining. The Assorciation shal not be
obliged 1o apply any such surpfus 1o the reduction of chargas in the succeeding year.

The Association shall have authority, in its discrétlon, to borrow money to expand
for the purposes set forth in this section upon such tertnig and secusity and for such
perlads as it may determine, and to repay said borrowings and the intarast thereon from
the assessmants or additional assessments providad for in this section.

ARTICLE Xv, CONSTRUCTION AND ENFORCEMENT.

tn all casas the restrictions set forth or provided fer in these rasirotions shall be
constructed together and shall be given thal interpretation or conztrnuction which will best
teryd toward thelr strict enforcerment, and, it necessaty, they shali be 5o exlended or
erlarged by implication a3 1 maks them fully effeciive,

it the Owmer of any of the Lots subject 1o this Declamtion or their helrs, assians,
OF succassors in tile, shall violata or attemnpt to violate any of tha covenants herein, it
shall be lawf! for any other parson, persons, firms or corporations cwning eny real
property situated in saik] development or subdivision or the Association to prosecuts any
procesding at law or in aquity sgaingt the person or persons, fiamns and corporations,
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violating or attempting to viclate any such covenant, and either prevant him or them from
so doing or ta recover damages for sueh violations.

tnvalidation of arry one or mors of hese covenamts by judgrment or coun order
shait in no way effect ary of the remaining provisions harsof and which shall rarma&in in
fuli force and effect.

ARTICLE ¥vt. AMENDMENT BY DECLARANT.

Ary restrictian, covenant or condifion hersinafter set forth may be removed,
modiiied ar changed by securing the written consent of Declarant, which written consent
shall be duly exscuted, acknowlsdged and recorded n the Office of the Register of
Deeds of Forsylh County, Norh Carofina, and which written consent may ba given or
withheld within tha uncontraled and sole discration of the Deciarant, and Its heire and
assigns. The Declarant may Corvey #e rights to remove, modify or changs any
restriction, conditian or covenant of this instrument 1o Bny persan, firm or corporation oy
instrumnent in witing duly recorded in the Cffice of the Register of Deeds of Forsyih
Courty, Narth Canclina,

In the event Declarant shall seek to obtain approval of this Declamtion, the By-
Laws, Rules and Regulations and/or the Arficies of Incorporation and its development
plan, as tho same may be changed or supplemented, in ordar that Lots will be ehgitle
for ioan approval, guaranteed of insuredt by the Yetarans Administration {"WVAT, the
Departmaent of Housing and Urban Development (*HUD, the Federal Housing L.oan
Mongage Corporation ('FHLMCT), the Faderal Natural Mortgage Association 'FNMAT or
other governmertal agency, it is possible that such Bgency or egencies will require
chang® in this Deciaration and other documants in order to make the Lots and Units
eligitde for such loans. In such evert, Daclarant, without the consent of approval of any
ather Owmer {membar), shall have the right 10 amanct this Declaration endfor
Supplemental Decleration, and other documentstion and the amendment shali becoma
affoctive upon recordation of the amendment, in the Office of tha Register of Deeds of
Forsyth County, Marth Carolina. ‘Each Owner (member and his respactive mortgagees,
by acceptance of a deed conveying a Iot oF fiving urit or & marigage including the same,
as tha case may be, hereby ITevocably appolnts Doclarant his or their Atomey-in-Fact,
such power ot attomaey being coupled with an interast, and authorize, direct and
smpower Declamant, in the event wat Declarant exgrcises the rights reserved here 1o
amerd this Declaration and any Supplemental Declaration and othes documentation as
here provided, 1 axecule, acknowledge and record for and in the name of such Cwner
{rembaer) and Yy such mortgages an amendment of armardimants for such purpoEs,
and for and in the name of such respoctive mongagee io executn & consent and joinder
of such amearddmant or amendments.
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ARTICLE XVII. QOVERNMENT REGULATIONS.

No covenant or restriction cortainad herein shall be construed 1o be contrary
or in conflict with ary applicable ang valld law, ordinance, o regulation of any properly
conslitied govemnmental body naving jurisdiction over any Lot as described i Article
. Ary variance batween the provisions of this Declamtion and any such applicable, vaiid
law, ordinance, or regulation {intiuding any amendment thareof) shall be construed so
that the fatter shall take precedence.

IN WITNESS WHEREDF, Robertzon B lsenhoulr Propetiies, inG. has caused this
instrurnent 1o be signed in its corpomta name by it duly aasthorized officer(s) and its seal
tn b@ hereunto affixed by authority of its Board of Directors, this the 7th day of March,
1906,

ATTEST: ROBERTSON & ISEH?HDPERT]ES. INC.

President
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STATE OF NORTH CARTALINA - COUNTY OF FORSYTH

I, & Notary Public of County and State aforesaid, certify that K. Todd isenhour
personally came before me this day and acknowledgad that he is Sacretary of
RODPERTSON & ISENHOUR PROPERTIES, INC., a corporation, and that by authority duly
given and as tha act of the corporation, the foregoing instrument was signad in its nams
by its President, sealod with is corporate seal and attestad by himseff as its Secretary.

Winess oy hand and official stamp or geal, this the 7th day of March, 1986,

My Commission ExpiresPENHY H, BELL i
HOTRET PUELIC Mﬂnﬁw Sl

FORSITH COUNTY; HE
Ia‘*q’qq SE— -

STATE OF NORTH CARCLINA - COUNTY OF FORSYTH

Tha foregaing certificateis) of Penny H. B2l a Nptary Public of Forgyth County,
MNorth Caroling is cerified 10 bea corect,  This the day of March, 1856,

JOHN HOLLEMAN, REGISTER OF DEEDS
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